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or pleopods have been removed or
stripped is prohibited.

(c) Undersized attractants. A live spiny
lobster under the minimum size limit
specified in paragraph (a)(1) of this sec-
tion that is harvested in the EEZ by a
trap may be retained aboard the har-
vesting vessel for future use as an at-
tractant in a trap provided it is held in
a live well aboard the vessel. No more
than fifty undersized spiny lobsters,
and one per trap aboard the vessel,
whichever is greater, may be retained
aboard for use as attractants. The live
well must provide a minimum of 34 gal-
lons (1.7 liters) of seawater per spiny
lobster. An undersized spiny lobster so
retained must be released to the water
alive and unharmed immediately upon
leaving the trap lines and prior to one
hour after official sunset each day. No
more than fifty undersized spiny lob-
sters and one per trap aboard the ves-
sel, may be retained aboard for use as
attractants.

(d) Tail separation. (1) The possession
aboard a fishing vessel of a separated
spiny lobster tail in or from the EEZ,
is authorized only when the possession
is incidental to fishing exclusively in
the EEZ on a trip of 48 hours or more
and a valid Federal tail-separation per-
mit, and either a valid Federal vessel
permit for spiny lobster or a valid Flor-
ida Saltwater Products License with a
valid Florida Restricted Species En-
dorsement and a valid Crawfish En-
dorsement, as specified in §622.400(a)(2),
has been issued to and are on board the
vessel.

(2) Spiny lobster must be landed ei-
ther all whole or all tailed on a single
fishing trip.

§622.408 Bag/possession limits.

(a) EEZ off the southern Atlantic states,
other than Florida. The daily bag or pos-
session limit for spiny lobster in or
from the EEZ off the southern Atlantic
states, other than Florida, is two per
person for commercial and recreational
fishing, year-round.

(b) EEZ off Florida and off the Gulf
states, other than Florida—(1) Commercial
and recreational fishing season. HExcept
as specified in paragraphs (b)(3) and
(b)(4) of this section, during the com-
mercial and recreational fishing season
specified in §622.403(b)(1), the daily bag

§622.408

or possession limit of spiny lobster in
or from the EEZ off Florida and off the
Gulf states, other than Florida, is six
per person.

(2) Special recreational fishing seasons.
During the special recreational fishing
seasons specified in §622.403(b)(2), the
daily bag or possession limit of spiny
lobster—

(i) In or from the EEZ off the Gulf
states, other than Florida, is six per
person;

(ii) In or from the EEZ off Florida
other than off Monroe County, Florida,
is twelve per person; and

(iii) In or from the EEZ off Monroe
County, Florida, is six per person.

(3) Exemption from the bag/possession
limit. During the commercial and rec-
reational fishing season specified in
§622.403(b)(1), a person is exempt from
the bag and possession limit specified
in paragraph (b)(1) of this section, pro-
vided—

(i) The harvest of spiny lobsters is by
diving, or by the use of a bully net,
hoop net, or spiny lobster trap; and

(ii) The vessel from which the person
is operating has on board the required
licenses, certificates, or permits, as
specified in §622.400(a)(1).

(4) Harvest by net or trawl. During the
commercial and recreational fishing
season specified in §622.403(b)(1), aboard
a vessel with the required licenses, cer-
tificates, or permits specified in
§622.400(a)(1) that harvests spiny lob-
ster by net or trawl or has on board a
net or trawl, the possession of spiny
lobster in or from the EEZ off Florida
and off the Gulf states, other than
Florida, may not exceed at any time 5
percent, whole weight, of the total
whole weight of all fish lawfully in pos-
session on board such vessel. If such
vessel lawfully possesses a separated
spiny lobster tail, the possession of
spiny lobster in or from the EEZ may
not exceed at any time 1.6 percent, by
weight of the spiny lobster or parts
thereof, of the total whole weight of all
fish lawfully in possession on board
such vessel. For the purposes of this
paragraph (b)(4), the term ‘‘net or
trawl” does not include a hand-held
net, a loading or dip net, a bully net, or
a hoop net.
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(5) Diving at might. The provisions of
paragraph (b)(3) of this section not-
withstanding, a person who harvests
spiny lobster in the EEZ by diving at
night, that is, from 1 hour after official
sunset to 1 hour before official sunrise,
is limited to the bag limit specified in
paragraph (b)(1) of this section, wheth-
er or not a Federal vessel permit speci-
fied in §622.400(a)(1) has been issued to
and is on board the vessel from which
the diver is operating.

(c) Combination of bag/possession limits.
A person who fishes for or possesses
spiny lobster in or from the EEZ under
a bag or possession limit specified in
paragraph (a) or (b) of this section may
not combine the bag or possession lim-
its of those paragraphs or combine
such bag or possession limit with a bag
or possession limit applicable to state
waters.

(d) Responsibility for bag/possession
limits. The operator of a vessel that
fishes for or possesses spiny lobster in
or from the EEZ is responsible for the
cumulative bag or possession limit
specified in paragraphs (a) and (b) of
this section applicable to that vessel,
based on the number of persons aboard.

(e) Transfer at sea. A person who
fishes for or possesses spiny lobster in
or from the EEZ under a bag or posses-
sion limit specified in paragraph (a) or
(b) of this section may not transfer a
spiny lobster at sea from a fishing ves-
sel to any other vessel, and no person
may receive at sea such spiny lobster.

§622.409 Spiny lobster import prohibi-
tions.

(a) Minimum sice limits for imported
spiny lobster. There are two minimum
size limits that apply to importation of
spiny lobster into the United States—
one that applies any place subject to
the jurisdiction of the United States
other than Puerto Rico or the U.S. Vir-
gin Islands, and a more restrictive min-
imum size limit that applies to Puerto
Rico and the U.S. Virgin Islands.

(1) No person may import a spiny lob-
ster with less than a 5-ounce (142-gram)
tail weight into any place subject to
the jurisdiction of the United States
excluding Puerto Rico and the U.S.
Virgin Islands. For the purposes of
paragraph (a) of this section, a 5-ounce
(142-gram) tail weight is defined as a

50 CFR Ch. VI (10-1-14 Edition)

tail that weighs 4.2-5.4 ounces (119-153
grams). If the documentation accom-
panying an imported spiny lobster (in-
cluding but not limited to product
packaging, customs entry forms, bills
of lading, brokerage forms, or commer-
cial invoices) indicates that the prod-
uct does not satisfy the minimum tail-
weight requirement, the person import-
ing such spiny lobster has the burden
to prove that such spiny lobster actu-
ally does satisfy the minimum tail-
weight requirement or that such spiny
lobster has a tail length of 5.5 inches
(13.97 cm) or greater or that such spiny
lobster has or had a carapace length of
greater than 3.0 inches (7.62 cm). If the
imported product itself does not satisfy
the minimum tail-weight requirement,
the person importing such spiny lob-
ster has the burden to prove that such
spiny lobster has a tail length of 5.5
inches (13.97 cm) or greater or that
such spiny lobster has or had a cara-
pace length of greater than 3.0 inches
(7.62 cm). If the burden is satisfied,
such spiny lobster will be considered to
be in compliance with the minimum 5-
ounce (142-gram) tail-weight require-
ment.

(2) See §622.458 regarding a more re-
strictive minimum size limit that ap-
plies to spiny lobster imported into
Puerto Rico or the U.S. Virgin Islands.

(b) Additional spiny lobster import pro-
hibitions—(1) Prohibition related to tail
meat. No person may import into any
place subject to the jurisdiction of the
United States spiny lobster tail meat
that is not in whole tail form with the
exoskeleton attached.

(2) Prohibitions related to egg-bearing
spiny lobster. No person may import
into any place subject to the jurisdic-
tion of the United States spiny lobster
with eggs attached or spiny Ilobster
from which eggs or pleopods
(swimmerets) have been removed or
stripped. Pleopods (swimmerets) are
the first five pairs of abdominal ap-
pendages.

§622.410 Restrictions within
Tortugas marine reserves.

the

The following activities are prohib-
ited within the Tortugas marine re-
serves: Fishing for any species and an-
choring by fishing vessels.
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